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Abstract: There is no such thing as a morally, religiously, or 

ideologically neutral state. All states through law and public policy 

establish a particular morality and a particular view of the proper place 

of religion and ideology. In particular, the contemporary secular state as 

a more-than-minimal state is one in which a particular secular ideology 

is established rather than a religion, to the detriment of an all-traditional 

religious belief. In Europe and in the West generally, the secular state is 

explicitly advanced as the replacement for the Christendom St. 

Constantine established, constituting in its place a new secular 

dominion. This paper argues, given that (1) there is no neutral state and 

(2) the contemporary secular state by definition has an animus against 

Christianity, there can be no general agreement regarding the proposed 

new secular moral and political vision. The contemporary United States 

government and the European Union are at best modi vivendi, where a 

modus vivendi is understood as “a merely tolerable, self-interested, and 

non-principled concession of each citizen to the exigencies of 

contemporary historical reality, providing the only workable alternative 

to endless and destructive civil strife”
1
. Traditional Christians should 

instead support a “soft” re-establishment of Christianity through a 

plurality of approaches realized within a federal framework, such as this 

establishment existed in the United States in the first half of the 20
th

 

century allowing for local difference (e.g., laicism in France with the 

exception of Alsace-Lorraine, along with an established church in 

England). This paper contends that this state of affairs, a form of the 

Christendom established by St. Constantine, should be more acceptable 
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to fundamentalist Protestants, Orthodox Jews, and traditionalist 

Mohammedans than the current laicism of the secular state. The only 

stakeholders are those who will have a strong establishment of a laicism, 

such as France has. Moreover, Christians should recognize that they owe 

to all the reminder that Jesus is “the Messiah, the Son of the living God” 

(Matthew 16:16). Christ is not a private matter. Christians must live 

their Christianity as a public matter. 

Keywords: federalism, pluralism, post-modernity, St. Constantine the 

Great 

1. Introduction: There is no Neutral State 

There is no such thing as a morally, ideologically, or religiously 

neutral state. There cannot be a neutral state other than a minimal state, 

and no minimal state exists on the face of the earth. To be a minimal 

state, the only laws that would be enforced would be those that prohibit 

the touching or use of others and/or their property without their 

permission. In a minimal state, no particular ranking of goods, goals, or 

values could be established at law and in public policy. No such 

minimal state exists.
2
 More-than-minimal states have a view of the 

meaning of the polis over against the meaning of the universe. It is for 

this reason that there are no neutral mores, neutral moralities, neutral 

public policies, or neutral laws, and therefore no neutral states. All 

particular, more-than-minimal states have a particular moral, 

                                                      
2 In the Lockean minimal state as outlined by Robert NOZICK in his Anarchy, State and 

Utopia and in the quite different quasi-Kantian minimal state as portrayed by H. T. 

ENGELHARDT in some of his works (The Foundations of Bioethics, New York, 

Oxford University Press, 1986 & 1996; Bioethics and Secular Humanism. The 

Search for a Common Morality, London, SCM Press, 1991), minimal states export 

their view of religious and ideological meaning into particular, non-geographically-

located communities such as those of Orthodox Jews or Orthodox Christians on the 

model of the Ottoman millet system over which there is communal, quasi-legal 

control, under circumstances such that members of such communities carry their 

“rights” with them, like the rights Roman Catholics and established Protestants in 

Germany possess in their own churches. For a secular proposal similar to norms in 

ENGELHARDT (The Foundations of Bioethics, 1986 and 1996), see Chandran 

KUKATHAS, The Liberal Archipelago, New York, Oxford University Press, 2007. 
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ideological, and/or religious standpoint. All states through law and 

public policy endorse a particular morality and a particular view of the 

proper place and content of religion and ideology.  

The contemporary secular state as a more-than-minimal state is 

one in which a particular secular ideology is established rather than a 

religion, to the detriment of all traditional religious belief. In Europe, 

and in the West generally, the secular state is explicitly advanced as the 

replacement for Christendom, constituting the new secular dominion or 

establishment. This paper argues (1) that there is no neutral state, and 

(2) that the contemporary secular state by definition has an animus 

against Christianity, and (3) that the contemporary United States 

government and the European Union are at best secular modi vivendi, 

where a modus vivendi is understood as “a merely tolerable, self-

interested, and non-principled concession of each citizen to the 

exigencies of contemporary historical reality, providing the only 

workable alternative to endless and destructive civil strife”
3
. Given 

intractable moral pluralism, there can be no general philosophical 

agreement through sound rational argument to establish a canonical 

secular moral, religious, and/or political vision.  

The contemporary secular state represents a new moral and 

political vision grounded in the Enlightenment and the French 

Revolution. As such, the secular state exists to set St. Constantine the 

Great’s established Christendom aside. After all, Christianity arose 

successfully in Europe and in European cultures because of its 

establishment by St. Constantine the Great and his successors. Only in 

Europe or European colonies such as in Latin America, Macau, Goa, the 

Philippines, the United States, Canada, Australia, New Zealand, South 

Africa, and Angola did Christianity become entrenched, but not beyond 

St. Constantine’s reach, for example, not in India or China. Save for 

Ethiopia, which is a complex case, an establishment of Christianity was 

never achieved beyond the reach of St. Constantine’s empire. The 

secular state wishes to remove the influence of St. Constantine the Great 

and to create post-Christian states. 
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Given the apparent necessary conditions for the establishment of 

Christianity, traditional Christians should advance a “soft” re-

establishment of Christianity, such as this establishment existed in the 

United States and in Western Europe in the first half of the 20
th
 century, 

allowing for local differences (e.g., laicism in France with the exception 

of Alsace-Lorraine). By soft establishment of a religion is meant that the 

“rites” of the established religion are publicly performed (as in the 

United States with the official presidential lighting of the White House’s 

Christmas tree), and/or the allowance of religious discourse in the public 

forum, and/or the teaching of the major (i.e., established) religion of the 

polity in public schools, as long as other major religions may be taught 

along with some form of secularism. Hard establishment in contrast 

allows only instruction in secularism or in the established religious 

celebration, as well as only discourse in the public forum in conformity 

with the established secularism or religion, as well as the religious rites 

in the public arenas. 

2. Cui malo: Who is Harmed and How by Soft Establishment 

This paper contends that a soft establishment, a form of the 

Christendom established by St. Constantine, should be more acceptable 

to Orthodox Christians, fundamentalist Protestants, Orthodox Jews, and 

traditionalist Mohammedans than the current laicism of the secular state, 

although they will experience different costs and benefits due to the 

establishment. This is the case in that all actual states in establishing 

public policy and law establish a particular ranking of human goods, 

goals, and values, indicating norms regarding individualism, familism, 

liberty, equality, security, prosperity, and eternal salvation. Each soft 

establishment will involve its particular costs and benefits. One of the 

most significant issues was appreciated even by the atheist Kant, who 

although a non-believer recognized that if one did not affirm (did not act 

“as if” there were) (1) a God’s-eye perspective and (2) an immortality 

with an eternal reward or punishment enforced by God, then the right 

and morality will not always trump prudence and self-interest (cf. the 

Dialectic of The Critique of Practical Reason). As G. E. M. Anscombe 

(1919-2001) realized, morality without enforcement is like law absent 
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police, courts, or jails
4
. 

The question is therefore not whether there will be a suppression 

of freedom when one confronts the truth that all public policy favors 

some ideology or religion and disadvantages others, but what particular 

suppressions and costs will occur and for whom and what compromises 

will be accepted. To know God exists and to live in a laicist state is to 

be burdened by the laicist state, whether one is an Orthodox Christian, 

Orthodox Jew, devout traditional Protestant, or Mohammedan. Also, 

publicly to recognize God’s existence at law and public policy is to 

advantage Orthodox Jews, Orthodox Christians, fundamentalist 

Protestants, and traditional Mohammedans. The only question is who is 

advantaged or disadvantaged, and to what extent, and in what areas. As 

in the United States with its soft assertion and establishment of 

Christianity in the early 20
th
 century, traditional believers were in 

general advantaged. It will be a question as to whether it is more of a 

benefit or a cost to presume that a child will pray the Our Father in 

public school in the morning unless the child and/or the child’s parents 

ask to be exempted, versus not to be allowed to pray on his own in 

school and publicly acknowledge the existence of God. Moreover, 

Christians should recognize that they owe to all persons the reminder 

that Jesus is “the Messiah, the Son of the living God” (Matthew 16:16). 

Even in the public forum, Christ is not a private matter. Laicists in 

contrast will wish once and for all to set aside the results of St. 

Constantine’s establishment. 

Again, the crucial political question is, who should bear what 

burdens? For example, is a soft establishment of Christianity in Europe 

(with exceptions such as Albania), all things being equal, better for the 

children of Christians, Jews, and Mohammedans generally than a laicist 

establishment of culture that acts as if all came from nowhere, went 

nowhere, and for no apparent purpose. As long as there are religious 

conscientious-objection clauses allowing exemptions from the 

established norms for prayer and allowing private prayer instead, all can 

                                                      
4 Gertrude Elizabeth Margaret ANSCOMBE, “Modern moral philosophy”, in Philosophy, 

no. 33/1958, January, p. 1-19. 
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pray despite a de facto demoralization and deflation of morality in the 

general culture. In a soft establishment, an undeflated morality can be 

preferred de jure through affirming the maintenance of a traditional 

morality such as with Kant, especially the legal norm that sexual 

relations occur within the marriage of a man and a woman, along with 

the affirmation of the norm that children be born within marriage (as 

well as other norms prohibiting physician-assisted suicide and voluntary 

active euthanasia). Cui malo if Christian mores continue in this fashion 

officially to shape law and public policy if exemptions are allowed? 

There is obviously no neutral answer to this question. 

3. Taking Federalism Seriously: Making Room for Compromise 

The European laicist agenda suffers from the three major errors 

that have led to the secularization of the United States and Europe: (1) 

the error that a secular view is a morally, religiously, and politically 

neutral view, (2) the error that the plurality of moral, religious, and 

political views (e.g., the special religious arrangements of establishment 

in Germany, Norway, and the United Kingdom) should be set aside in 

favor of a laicist harmonization so as to create a more uniform European 

(or for that matter American) citizenship, and (3) the view that a soft 

establishment of Christianity should be displaced by a hard 

establishment of laicism. Europe de facto enjoys a plurality of 

approaches. A soft federalist approach allows one as best as possible to 

come to terms with both (1) the de facto plurality of approaches, (2) the 

lack in a post-modern world of a secular view of which approach is best, 

and (3) the creation of possibilities for numerous local exceptions. 

Given a federalist approach, the matter need not be put in terms of 

which model is to be globally guiding, but different approaches can 

govern locally: laicism in France, an established church in England, or 

the traditional German Christian-Democratic model, in which an 

established Protestant church and Roman Catholicism have been salient. 

The history of the recent establishment of Christianity usually overlooks 

what was the model in the United States until the mid-20
th

 century: a 

federal soft establishment of Christianity at the state level. After all, the 

First Amendment to the United States Constitution originally forbade a 
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federal, not a state establishment of religion. “Congress shall make no 

law respecting an establishment of religion, or prohibiting the free 

exercise thereof; or abridging the freedom of speech, or of the press; or 

the right of the people peaceably to assemble, and to petition the 

Government for a redress of grievances.” Each state and locality was 

free to approach matters as it wished, with a soft establishment of 

Southern Baptist norms in west Texas and Roman Catholic norms in 

New Orleans, for example. 

The dominant culture in the 19
th
 and early 20

th
 centuries remained 

Christian. In the second half of the 20
th
 century, the public forum was 

slowly rendered secular, so that the dominant culture of the West is now 

after Christendom. Christendom has been disestablished. This culture of 

disestablishment now seeks to marginalize religion itself, to render 

religion merely a “private matter”. A core dimension of the culture wars 

turns on the relationship of morality, religion, and law, including how 

these bear on medicine. The now-dominant, post-Christian culture 

rejects and condemns the remnants of the prior legal establishment and 

cultural normativity in the public forum of Christian moral and 

metaphysical commitments as expressed, for example, in the 

establishment of heterosexual marriage. However, traditional 

Christianity and other traditional religious bodies (e.g., Orthodox 

Judaism) live and flourish, thus fueling the culture wars. 

Into the 20
th
 century, U.S. courts recognized Christianity (i.e., 

primarily Protestant Christianity) as forming part of common law 

[United States v. Macintosh, 283 US 605 (1931)]. The constitutional 

prohibition against the federal establishment of religion was originally 

seen as forbidding only the ministers of one particular church from 

being federally supported. It did not mean the separation of state from 

religion in the sense of separating or revising law from a guiding moral 

tradition rooted in Christianity. Consider the legal prohibition of the 

marriage of adult sterile siblings, which prohibition cannot be justified 

in purely secular terms. Christian norms shaped law and public policy. 

Until recently, Christianity was surely de facto and generally de jure the 

established religion of most American states. 

Only in the mid-20
th
 century was the de facto and de jure 
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establishment of Christianity largely abolished, as the U.S. Supreme 

Court through a series of case holdings secularized American law and 

public policy (e.g., School District of Abington Township v. Edward L. 

Schempp et al., William J. Murray et al., v. John N. Curlett et al., 374 

US 203, 10 L ed 2d 844, 83 S Ct 1560 [1963]). Various events within 

the Western mainline Christianities contributed to a second and allied 

phenomenon: the development of post-traditional Christianities. Much 

of the character of this state of affairs can be associated with the Roman 

Catholic Second Vatican Council (1962-1965), which precipitated in 

Western culture a major rupture in established pieties, ascetic practices 

(Roman Catholics eating meat on Fridays), liturgical practices (e.g., 

Roman Catholic priests presiding ad occidentum during mass), and 

theological understandings that reached beyond the confines of Roman 

Catholicism. The results engendered crises and confusion in moral and 

theological paradigms, producing moral confusion, substantively post-

traditional forms of Christianity, and a moral vacuum in Western 

Europe and the Americas. The result was a loss of a faith in plural 

approaches that could have been realized in a federal model as governed 

either in the United States or in the European Union. 

4. Post-Modernity after Harmonization 

The post-modern world has led to an age of neo-paganism, multi-

culturalism, skepticism (e.g., atheists proselytizing), moral decadence, 

false tolerance, and alternative narratives in which difference is no 

longer taken seriously so as to warrant a robust federalism of 

approaches. The result is an agnostic/polytheistic culture with a growing 

animus against Christianity. There has as well been a loss of faith in 

reason, in that moral rationality is now increasingly recognized as plural 

in its content. Moral pluralism is now salient, just as its force is 

discounted. In short, we find ourselves in a secular culture where we are 

enjoined never to speak of our faith as the Truth that cannot be 

compromised. Everyone is considered free to frame his own cosmic 

story as he wishes, but no one is supposed to consider, much less 

proclaim, his account to be the account.  

On matters of most moral and religious importance, where there 
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is substantial difference, there should be at least an attempt at 

harmonization. On the issue of religious difference, rather than 

imposing a strong and uniform establishment of laicism (a position 

salient primarily in France), there should be freedom locally to maintain 

differences that now range in Europe from the establishment of the 

Church of England to a priority given to Orthodox Christianity in 

Greece. Where the only uniformity can come from the denial of belief 

and a strong establishment of laicism, a plurality of soft establishments 

is preferable, even from the perspective of a moderate secular position. 

Federalism by default for the Union (the European Union or the United 

States) possesses good grounds for a strong global establishment. 

Given the background of laicism, traditional Christianity is 

viewed as intolerant, because Orthodox Christianity proclaims its faith 

as the only Truth. The dominant laicism requires an aesthetic reduction 

of truth to a plurality of free-standing narratives. In the current post-

traditional culture, religious truth and much of the morality of “private” 

life is regarded as primarily aesthetic (i.e., as turning on what is 

“personally” “pleasing” or “fulfilling” narrative). Religion is reduced to 

“traditions”. Hence, Western Christians discount religious truth by 

saying, for example, “I speak from the Methodist tradition.” In contrast, 

a physician would not say, “Well, in my medical tradition you have 

congestive heart failure.” He would simply say, “You have congestive 

heart failure.” Such a reduction is not required, if one accepts a 

federalization of soft establishments, such that Romania would establish 

Orthodox Christianity with special “rights” for Roman Catholicism in 

certain areas, while Germany would give special rights to Roman 

Catholics and an established Protestant church, and England special 

standing to its established church. It would within the federal scheme 

have local salience. 

How in a post-modern world does one reclaim a sense of the 

truth? Our only hope is to turn wholeheartedly in right worship and right 

belief toward God. That is why the fasts as in Great Lent are so 

important. They require us in an incarnate fashion to love our faith. It is 

through the increased prayer, fasting, and almsgiving to which we are 

called in times of fast to give witness so that we can become rightly 
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oriented in the cosmos and take truth seriously. We cannot simply think 

our way through the challenges that confront us. We have to love our 

way to the truth. The only way out is through worship, that is, through 

actually turning toward God. 

References 

1. ANSCOMBE, Gertrude Elizabeth Margaret, “Modern moral 

philosophy”, in Philosophy, no.  33/1958, January, p. 1-19. 

2. ENGELHARDT Jr., Herman T., Bioethics and Secular Humanism, 

Philadelphia, Trinity Press International, 1991. 

3. ENGELHARDT Jr., Herman T., The Foundations of Bioethics, 1
st
 and 2

nd
 

editions, New York, Oxford University Press, 1986 & 1996. 

4. KOZINSKI, Thaddeus J., The Political Problem of Religious Pluralism, 

Lanham, MD, Rowman & Littlefield, 2010. 

5. KUKATHAS, Chandran, The Liberal Archipelago, New York, Oxford 

University Press, 2007. 

6. NOZICK, Robert, Anarchy, State, and Utopia, New York, Basic Books, 

1974. 

 


